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Immigration Update 
 
 
 

In this issue:  Prosecutorial discretion ● 3/10-year bar waivers ● Supreme court to hear 
Arizona law ● Secure Communities advocacy toolkit 

 

Obama Administration 
 

Prosecutorial discretion:  new guidelines for ICE, case reviews 
In August, the Obama administration announced they would be taking further steps to prioritize 
immigration enforcement activities on “the removal of people who have been convicted of crimes in the 

United States.”  This followed a June ICE (Immigration and Customs 
Enforcement) memo that was aimed at keeping “low-priority cases out of 
the deportation pipeline in the first place” by considering factors such as ties 
to the community, those with U.S. citizen relatives, and those who have 
been in the country since they were small children. 
 
The August statement also announced the creation of a Department of 
Homeland Security / Department of Justice effort to review the cases of 
over 300,000 immigrants in deportation proceedings under similar 
guidelines.  A “pilot program” for this review was finally begun in December 
in the Baltimore, Maryland, and Denver, Colorado, regions.  This program 
was set to end on January 13th with a review of the process and an 
expansion to follow.  MCC Washington Office staff members were present at 
a December briefing about the pilot program and will continue to follow the 
process as it moves forward and press for greater transparency. 
 
In conjunction with the review process, ICE agents are undergoing a 
comprehensive training with the new guidelines.  However, the New York Times recently reported that thousands of 
agents have yet to receive the training due to objections from the ICE union.   
 

Resources:  American Immigration Lawyers Association (AILA) | Fraud protection:  English / Spanish 
 

ICE documents:  June Memo | November Memo | Next Steps for Prosecutorial Discretion | Guidance to ICE attorneys 
 
 

New process for 3- and 10-year bar waivers 
A new waiver process for the 3- and 10-year bars should help keep thousands of undocumented immigrants 
from being separated from their families in the U.S.  From a FAQ by AILA:   
 

“The new procedure will allow certain immediate relatives of U.S. citizens apply for waivers of the unlawful 
presence bars while remaining in the U.S. If the individual is found eligible, USCIS will grant a provisional waiver. 
He or she will still have to depart the U.S. and visit a U.S. consulate abroad to apply for an immigrant visa. During 
the immigrant visa interview, the consular officer will make the finding of inadmissibility based on unlawful 
presence and apply the provisional waiver. If other grounds of inadmissibility are found, the individual would 
need to submit another waiver application, if eligible, while abroad. In many cases, the provisional waiver will 
reduce the wait period abroad and the separation from the applicant’s family by several months or years.  
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Faith-based advocates 
from around the country 
have relentlessly pushed 
the Obama administration to stop 
separating families and deporting 
DREAMers.  The new guidelines for 
ICE agents and the new process for 
the 3- and 10-year bar waivers 
represent a significant step in the 
right direction. 
 

Let’s keep pushing! 

http://www.whitehouse.gov/blog/2011/08/18/immigration-update-maximizing-public-safety-and-better-focusing-resources
http://www.nytimes.com/2012/01/20/us/in-test-of-deportation-policy-1-in-6-offered-reprieve.html?_r=1&scp=1&sq=In%20Test%20of%20Deportation&st=cse
http://www.denverpost.com/news/ci_19589923
http://www.nytimes.com/2012/01/08/us/illegal-immigrants-who-commit-crimes-focus-of-deportation.html?scp=1&sq=ICE%20training&st=cse
http://www.aila.org/pd
http://www.stopnotariofraud.org/
http://www.parefraudenotarial.org/
http://www.ice.gov/doclib/secure-communities/pdf/prosecutorial-discretion-memo.pdf
http://www.ice.gov/doclib/foia/dro_policy_memos/case-by-case-review-incoming-certain-pending-cases-memorandum.pdf
http://www.ice.gov/doclib/about/offices/ero/pdf/pros-discretion-next-steps.pdf
http://www.ice.gov/doclib/foia/dro_policy_memos/guidance-to-ice-attorneys-reviewing-cbp-uscis-ice-cases-before-eoir.pdf
http://www.aila.org/content/default.aspx?docid=38116
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Individuals will still need to meet the extreme hardship standard established in existing law to obtain a waiver. 
The January 6 notice states that USCIS does not intend to modify the standard.” 

 

AILA FAQ | other AILA resources | USCIS Notice of Intent | USCIS FAQ 
 

U.S. Congress 
 

House seeks to cut child tax credit  The House is pushing a provision in the payroll tax 

extension bill that would deny the child tax credit to filers who use an Individual Taxpayer Identification 
Number (ITIN) instead of a  Social Security Number. Advocates are pressing the Senate to reject this 
proposal, which could mean the loss of $1,800, on average, to low-income immigrant parents.  More from 
the National Immigration Law Center. 

 

More money for immigration enforcement  The Department of Homeland Security 

budget for FY2012 includes large cuts to disaster assistance (FEMA’s base budget will decrease by 37 
percent) but increases for immigration enforcement. Customs and Border Protection will receive $11.7 
billion (up $362 million from FY2011) and ICE will receive $5.9 billion (up $50 million). This will increase the 
number of daily detention beds from 33,400 to 34,000, allowing for approximately 6000 more immigrant 
detentions in FY2012.  

 

EVerify  It is looking increasingly unlikely that an EVerify bill will move forward in this session of Congress due mainly 

to opposition from business groups, particularly those in the agriculture sector.  EVerify would require every employer in 
the nation, including non-profit employment services, to use an electronic verification system to check an applicants’ 
immigration status before hire.  Legal Workforce Act Summary | Legal Workforce Act Concerns 
 

Border:  No news is good news  Thus far, efforts to attach border-related amendments to 

moving legislation have failed.  Advocates continue to monitor legislation such as the “Bishop bill” (and its 
copycat amendments) which would give border patrol the authority to waive laws in federal lands within 
100 miles of the U.S.-Canada and U.S.-Mexico borders for border protection activities.  The more than 30 
laws waived are mostly environmental regulations, but also involve public health and Native American 
lands.  Border resources  

 

Visa backlogs  In November, the House passed the Fairness for High-Skilled Immigrants Act (H.R. 3012), which 

would eliminate the per-country cap for employment-based visas and lift the per-country cap for family-based visas 
from seven percent to 15 percent.  The bill would not increase the overall number of available visas, but could help 
reduce wait times for immigrants coming from countries with long backlogs, such as Mexico and the Philippines.  The bill 
is currently stalled in the Senate, due to a hold by Senator Charles Grassley (R-IA). 
 
 

Supreme Court 
 

Supreme Court to decide fate of Arizona's SB 1070  
The U.S. Supreme Court will hear arguments on the constitutionality of four provisions in Arizona’s SB 1070 law in March 
or April. The decision will provide guidance about what role, if any, local police in Arizona should play in enforcing 
federal immigration law – which then affects the implementation of copycat legislation in other states, such as Alabama.   

Migration Policy Institute article | Arizona and Supreme Court case information sheet 
 

http://aila.org/content/default.aspx?docid=38116
http://www.aila.org/statesidewaiver
http://www.federalregister.gov/articles/2012/01/09/2012-00140/provisional-waivers-of-inadmissibility-for-certain-immediate-relatives-of-us-citizens
http://aila.org/content/default.aspx?docid=38138
http://www.nilc.org/actcnow.html
http://www.immigrationforum.org/images/uploads/2012/FY12_DHS_Appropriations_Summary.pdf
http://www.immigrationforum.org/images/uploads/2012/FY12_DHS_Appropriations_Summary.pdf
http://www.aila.org/content/default.aspx?docid=35928
http://www.networklobby.org/legislation/legal-workforce-act-e-verify
http://thomas.gov/cgi-bin/bdquery/z?d112:H.R.1505:
http://washington.mcc.org/issues/environment/border
http://org2.democracyinaction.org/dia/track.jsp?v=2&c=4QscKb3uFaGpZElOi0qvzEtxv5T1IuNa
http://www.migrationinformation.org/USfocus/display.cfm?id=873
http://immigrationimpact.com/2011/12/12/supreme-court-to-weigh-in-on-injunctions-against-arizona-sb-1070/
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Secure Communities / 287g 
 

Secure Communities toolkit 
The Interfaith Immigration Coalition recently designed a new advocacy toolkit on Secure 
Communities designed to give local leaders the information and resources needed to create 
interfaith teams to ask local officials to change their communities’ policy of turning people in their 
custody over to ICE.  

 

State Updates 
 

MCC Washington Office web page on state-level policy 

Alabama 
Not in My America: This video from SEIU discusses how racist anti-immigrant laws threaten to hinder the livelihoods of 
many working families and small businesses in Alabama and across the country. Farmers, construction managers, and 
small business owners across Alabama discuss their concerns about the state’s particularly harsh laws. 
 

Arizona 
In November, Arizona State Senate President Russell Pearce was recalled due largely to concerns over his 
anti-immigrant positions.  Pearce was one of the architects of the SB 1070 law and was the first state Senate 
president in U.S. history to be thrown out of office in a recall election. 
 
In December, the Department of Justice released a report from an investigation of Maricopa county sheriff 
Joe Arpaio.  Among the findings were that Arpaio engaged in “a pattern or practice of misconduct that 
violated the Constitution and federal law.”  Latino motorists were 4-9 times more likely to be stopped 
without any legal cause than were non-Latinos in Maricopa County.  

 

Massachusetts 
The Massachusetts Supreme Court ruled that a state law excluding some legal immigrants from obtaining subsidized 
health insurance violated their rights to equal protection under the Massachusetts Constitution.  The state will have to 
pay $150 million dollars to reinstate the estimated 29,000 people who lost their insurance. 
 

South Carolina 
In December, a federal judge temporarily halted three provisions of South Carolina’s new anti-immigrant law and found 
a fourth provision likely to be overturned, making South Carolina the sixth state to have a federal court block parts of its 
harsh immigration law. Thus far, federal judges have reaffirmed that states cannot enact their own immigration policies 
or interfere with federal enforcement efforts. 
 

Resources 
The Success and Failure of State Anti-Immigration Legislation in 2011:  This report from the National Council of La Raza 
discusses how anti-immigrant state laws have led to racial discrimination and negative economic effects, and how 
lawsuits now threaten to weaken such laws. 
 

In the Pews 
 
Tell us what you’re doing and we’ll put it here! 
 

NEW 

http://www.interfaithimmigration.org/
http://www.interfaithimmigration.org/wp-content/uploads/2011/11/Advocacy-S-Comm-Tool-Kit-version-1-6.pdf
http://washington.mcc.org/issues/immigration/states
http://www.youtube.com/user/SEIU#p/u/0/VIECMvEduvA
http://www.huffingtonpost.com/jeff-biggers/breaking-arizona-topples-_b_1083202.html
http://www.justice.gov/crt/about/spl/documents/mcso_findletter_12-15-11.pdf
http://articles.boston.com/2012-01-06/news/30598534_1_legal-immigrants-immigrant-patients-legal-status
http://www.americanimmigrationcouncil.org/newsroom/release/federal-judge-enjoins-key-provisions-south-carolina%E2%80%99s-immigration-law
http://www.nclr.org/images/uploads/news/SFA_Immigration2011.pdf
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Resources 
 

MCC 
 MCC Washington Office immigration page, blog, Facebook, Twitter 
 MCC Immigration Education resources 
 Members of One Family: U.S. Immigration Policy (Summer 2011 issue of the Washington Memo). Articles, 

advocacy resources, worship materials.  Printed copies available upon request.    
 

ImmigrationLawHelp.org 
A new website from the Immigration Advocates Network helps low-income immigrants find free or low-cost legal help.  
Includes more than 900 nonprofit immigration legal services providers in all 50 states. 
 

ICE hotline for detained immigrants 
ICE has set up a 24-hour, 7-day toll-free hotline to help detainees who “may be U.S. citizens or victims of crime.” 
Translation services will be available in several languages.  (855) 448-6903. 
 

A Culture of Cruelty 
No More Deaths has released a new report, A Culture of Cruelty: Abuse and Impunity in Short-Term U.S. Border Patrol 
Custody, detailing widespread abuse of migrants by the U.S. Border Patrol along the U.S.-Mexico border, including 
examples of denial of or insufficient water; denial of or insufficient food; failure to provide medical treatment; inhumane 
processing center conditions; and verbal, physical and psychological abuse. 
 

Immigrant children in foster care 
Shattered Families: The Perilous Intersection of Immigration Enforcement and the Child Welfare System:  This report 
from the Applied Research Center details how more than 5,100 children have been put into foster care in the U.S. after 
their parents have been detained or deported.  Parents are often unable to find and reunite with their children. 
 

Detention access toolkit 
A new toolkit from Lutheran Immigration and Refugee Services, How to Use the New Access Procedures for ICE Detention 
Facilities, explains new procedures to request tours and visitation at any ICE detention facility.  Visitation programs help 
to increase access, transparency, and accountability of the detention system. 
 

 

Take Action 
 

 Action alerts 
 Sign up to receive action alerts on immigration-related issues 
 

Monthly calls 
 Join conference calls hosted by the Interfaith Immigration Coalition. 

 First Monday of every month at 4pm (EST) 

 Call-in number: 800-920-7487; code: 76723736 
 

State advocacy 
 State-level policy updates and resources 

 Secure Communities toolkit 
 
  

http://washington.mcc.org/issues/immigration
http://washingtonmemo.org/
http://www.facebook.com/pages/MCC-Washington-Office/252778519270
https://twitter.com/#!/mccwashington
http://immigration.mcc.org/
http://washingtonmemo.org/newsletter/summer11/
http://www.immigrationlawhelp.org/
http://www.immigrationlawhelp.org/
http://www.nomoredeaths.org/
http://www.cultureofcruelty.org/?page_id=14
http://www.cultureofcruelty.org/?page_id=14
http://arc.org/shatteredfamilies
http://arc.org/
http://www.lirs.org/site/c.nhLPJ0PMKuG/b.5537769/k.BFCA/Home.htm
http://www.lirs.org/atf/cf/%7Ba9ddba5e-c6b5-4c63-89de-91d2f09a28ca%7D/ACCESS%20TOOLKIT.PDF
http://www.lirs.org/atf/cf/%7Ba9ddba5e-c6b5-4c63-89de-91d2f09a28ca%7D/ACCESS%20TOOLKIT.PDF
http://washington.mcc.org/advocate/alerts/signup
http://www.interfaithimmigration.org/
http://washington.mcc.org/issues/immigration/states
http://www.interfaithimmigration.org/wp-content/uploads/2011/11/Advocacy-S-Comm-Tool-Kit-version-1-6.pdf

